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SATURDAY CLOSING 
CHAPTER 11 
FEDERAL DEPOSIT INSURANCE 
CORPORATION 
(Repealed by Laws 1984 (2nd S.S.), ch. 5, § 28) 
7-11-1 to 7-11-7. Repealed. 
7-12-1 
Repeals. - Sections 7-11-1 to 7-11-7, as en- were repealed by Laws 1984 (2nd S.S.), ch. 5, 
acted by Laws 1981, ch. 16, § 11, relating to § 28. 
the Federal Deposit Insurance Corporation, 
CHAPTER 12 
SATURDAY CLOSING 
Sunset Act. - Section 63-55-7 provides that Title 7 terminates on July 1, 1989. 
Section 
7-12-1. Authorization - Status as holiday 
- Extension of performance of act 
to next business day. 
7-12-1. Authorization - Status as holiday - Extension of 
performance of act to next business day. 
Any bank or loan and trust company or branch thereof organized under the 
laws of or doing business in this state as a commercial bank, savings bank, or 
loan and trust company which by action of its board of directors elects to 
remain open for the transaction of banking business on the following days in 
any one year, to wit: The twelfth day of February, the anniversary of the birth 
of Abraham Lincoln and any day designated by law as Arbor Day, none of 
which days as to it shall be a holiday except when falling on a Saturday, may 
remain closed on all Saturdays during such year; and any Saturday on which 
a bank or loan and trust company or branch thereof remains closed shall be, 
with respect to it, a holiday and not a business day. Any act authorized, 
required or permitted to be performed at or by, or with respect to, any such 
bank, loan and trust company or branch thereof on a Saturday when the bank, 
loan and trust company or branch thereof is closed, may be so performed on 
the next succeeding business day and no liability or loss of rights of any kind 
shall result from such delay. 
History: L. 1949, ch. 7, § 1; C. 1943, Supp., 
7-4c-1; L. 1953, ch. 11, § 1; 1959, ch. 18, § 1; 
1969, ch. 19, § 1. 
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CHAPTER 13 
SAVINGS AND LOAN ACT 
(Repealed by Laws 1975, ch. 150, § 1; 1977, 
ch. 19, § 8; 1981, ch. 16, § 1) 
7-13-1 to 7-13-74. Repealed. 
Repeals. - Sections 7-13-1 to 7-13-38 (L. 
1961, ch. 17, §§ 1 to 37; 1977, ch. 18, § 2; 1977, 
ch. 19, § 6), the Savings and Loan Act, were 
repealed by Laws 1981, ch. 16, § 1. For present 
comparable provisions, see Chapter 7 of Title 7. 
Section 7-13-39 (L. 1961, ch. 17, § 38; 1975, 
ch. 8, § 1), relating to joint savings and share 
accounts in a savings and loan association, was 
repealed by Laws 1975, ch. 150, § 1. For 
present comparable provisions, see § 75-6-101 
et seq. 
Sections 7-13-40 and 7-13-41 (L. 1961, ch. 17, 
§§ 39, 40; 1977, ch. 19, § 7), relating to share 
accounts, were repealed by Laws 1981, ch. 16, 
§ 1. 
Section 7-13-42 (L. 1961, ch. 17, § 41), relat-
ing to savings and share accounts payable to 
others on the death of the owner, was repealed 
by Laws 1977, ch. 19, § 8. 
Sections 7-13-43 to 7-13-74 (L. 1961, ch. 17, 
§§ 42 to 64, 66; 1969, ch. 16, §§ 1 to 8; 1977, 
ch. 18, § 3), relating to share accounts, were 
repealed by Laws 1981, ch. 16, § 1. For present 
comparable provisions, see Chapter 7 of Title 7. 
CHAPTER 14 
CREDIT INFORMATION EXCHANGE 







Information an institution may fur-
nish. 
7-14-1. Definitions. 




Immunity from liability. 
Reciprocal exchange of information 
authorized. 
(1) "Depository institution" means any institution authorized by state 
or federal law to accept and hold demand deposits or other accounts which 
may be used to effect third party payment transactions. The definition of 
"depository institution" in Chapter 1 does not apply to Chapter 4 [14). 
(2) "Credit reporting agency" includes any co-operative credit report-
ing agency maintained by an association of financial institutions or one 
or more associations of merchants. 
History: C. 1953, 7-14-1, enacted by L. 
1981, ch. 16, § 12. 
Repeals and Enactments. - Laws 1981, 
ch. 16, § 1 repeals former §§ 7-14-1 to 7-14-5 
(L. 1967, ch. 15, §§ 1 to 5), relating to credit 
information exchange. Laws 1981, ch. 16, § 12 
enacts present §§ 7-14-1 to 7-14-5. 
Compiler's Notes. - The reference to 
Chapter 4 in the second sentence in Subsection 
(1) seems incorrect. The apparently intended 
reference is to Chapter 14 (i.e., this chapter). 
Cross-References. - Privacy of financial 
information, §§ 78-27-45 to 78-27-50. 
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COLLATERAL REFERENCES 
7-14-4 
Am. Jur. 2d. - 15A Am. Jur. 2d Collection 
and Credit Agencies §§ 19 to 64. 
C.J.S. - 57 C.J.S. Mercantile Agencies §§ 1 
to 8. 
A.L.R. - Sufficiency of showing of malice or 
lack of reasonable care to support credit 
agency's liability for circulating inaccurate 
credit report, 40 A.L.R.3d 1049. 
Existence of fiduciary relationship between 
bank and depositor or customer so as to impose 
special duty of disclosure upon bank, 70 
A.L.R.3d 1344. 
7-14-2. Legislative findings. 
Liability of bank, to other than party whose 
financial condition is misrepresented, for erro-
neous credit information furnished by bank or 
its directors, officers, or employees, 77 
A.L.R.3d 6. 
Credit card issuer's liability, under state 
laws, for wrongful billing, cancellation, dis-
honor, or disclosure, 53 A.L.R.4th 231. 
Key Numbers. - Credit Reporting Agen-
cies~ 1 to 4. 
The substantial financial loss to the state and to trade and commerce within 
this state resulting from the dishonor or other return of checks, drafts, or 
other orders for the payment of money, including transactions to be consum-
mated by electronic means, requires concerted effort by financial institutions 
to attempt to minimize the number of such occurrences. The Legislature finds 
that to facilitate such concerted effort adequate protection against liability of 
the participating financial institutions is necessary. 
History: C. 1953, 7-14-2, enacted by L. 
1981, ch. 16, § 12. 
7-14-3. Information an institution may furnish. 
Any institution doing business in the state may report to any other finan-
cial institution, or credit reporting agency the following: (1) that an account 
maintained to effect third party payment transactions has been closed out by 
the institution, the reasons therefor, and the identity of the depositor or ac-
count holder; (2) upon the request of another financial institution any other 
information in the files of the institution relating to the credit experience of 
the reporting institution with respect to a particular person as to whom in-
quiry is made; and (3) any information concerning attempted or potential 
activity to defraud a financial institution or to obtain funds from a financial 
institution by fraudulent or other unlawful means or other information relat-
ing to individuals sought by law enforcement authorities for alleged violations 
of criminal laws. 
History: C. 1953, 7-14-3, enacted by L. 
1981, ch. 16, § 12. 
7-14-4. Immunity from liability. 
No depository institution making any report or communication of informa-
tion authorized by this chapter shall be liable to any person for disclosing such 
information to any recipient authorized to receive this information under this 
chapter, or for any error or omission in such report or communication. 
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History: C. 1953, 7-14-4, enacted by L. 
1981, ch. 16, § 12. 
7-14-5. Reciprocal exchange of information authorized. 
One or more financial institutions may jointly agree with one or more other 
financial institutions for the reciprocal exchange of any information autho-
rized to be reported by the provisions of this chapter. Such reciprocal exchange 
of information or the acts or refusals to act of one or more recipients because of 
such information shall not constitute a boycott or blacklist, or otherwise be a 
basis for liability to any person on the part of any participant in the reciprocal 
exchange of information authorized by this chapter. 
History: C. 1953, 7-14-5, enacted by L. 
1981, ch. 16, § 12. 
CHAPTER 15 
FRAUDULENT CHECKS 
Sunset Act. - Section 63-55-7 provides that Title 7 terminates on July 1, 1989. 
Section 
7-15-1. Civil liability of issuer - Notice. 
7-15-2. Notice form. 
7-15-1. Civil liability of issuer - Notice. 
(1) Any person who makes, draws, signs, or issues any check, draft, order, 
or other instrument upon any depository institution, whether as corporate 
agent or otherwise, for the purpose of obtaining from any person, firm, part-
nership, or corporation any money, merchandise, property, or other thing of 
value or paying for any service, wages, salary, or rent, shall be liable to the 
holder of the check, draft, order, or other instrument if the check, draft, order, 
or other instrument is not honored upon presentment and is marked "refer to 
maker" or the account with the depository upon which the check, draft, order, 
or other instrument has been made or drawn does not exist, has been closed, 
or does not have sufficient funds or sufficient credit with the depository for 
payment of the check, draft, or other instrument in full. 
(2) The holder of the check, draft, order, or other instrument which has 
been dishonored may give written or verbal notice of dishonor to the person 
making, drawing, signing, or issuing the check, draft, order, or other instru-
ment and may impose a service charge not to exceed $10 in addition to any 
contractual agreement between the parties. Prior to filing an action based 
upon this section, the holder of a dishonored check, draft, order, or other 
instrument shall give the person making, drawing, signing, or issuing the 
dishonored check, draft, order, or other instrument written notice of intent to 
file civil action, allowing the person seven days from the date on which the 
notice was mailed to tender payment in full, plus the service charge imposed 
for the dishonored check, draft, order, or other instrument. 
(3) In a civil action the person making, drawing, signing, or issuing the 
check, draft, order, or other instrument shall be liable to the holder of it for 
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the amount of the check, draft, order, or other instrument, for interest, and for 
all costs of collection, including all court costs and reasonable attorney's fees. 
History: C. 1953, 7-15-1, enacted by L. 
1981, ch. 16, § 13; L. 1986, ch. 29, § 1. 
Repeals and Enactments. - Laws 1981, 
ch. 16, § 1 repeals former§§ 7-15-1, 7-15-3 (L. 
1969, ch. 240, §§ 1, 3; 1977, ch. 15, §§ 1, 3; 
1979, ch. 92, §§ 1, 2), relating to fraudulent 
checks. Laws 1981, ch. 16, § 13 enacts present 
§§ 7-15-1 and 7-15-2. Former section 7-15-2 
was repealed by Laws 1979, ch. 92, § 3. 
Amendment Notes. - The 1986 amend-
ment, effective April 28, 1986, substituted 
"$10" for "$5" in the first sentence of Subsec-
tion (2) and made stylistic changes throughout 
the section. 
Cross-References. - Criminal penalties 
for issuing bad check, § 76-6-505. 
NOTES TO DECISIONS 
Insufficient funds. 
-Knowledge of holder. 
There was no fraudulent issuance of a check, 
and plaintiff was not entitled to attorney fees 
in an action on the check, where the check was 
issued to pay on a past due account, plaintiff 
accepted it with knowledge that there were in-
sufficient funds to cover it and agreed to hold it 
for two weeks before presenting it to the bank. 
Howells, Inc. v. Nelson, 565 P.2d 1147 (Utah 
1977). 
COLLATERAL REFERENCES 
Utah Law Review. - Criminal and Civil 
Liability for Bad Checks in Utah, 1970 Utah L. 
Rev. 122. 
Attorney's Fees in Utah, 1984 Utah L. Rev. 
553. 
Am. Jur. 2d. - 12 Am. Jur. 2d Bills and 
Notes § 1119. 
7-15-2. Notice form. 
C.J.S. - 10 C.J.S. Bills and Notes §§ 35, 
380. 
A.L.R. - Personal liability of officers or di-
rectors of corporation on corporate checks is-
sued against insufficient funds, 47 A.L.R.3d 
1250. 
(1) "Notice" means notice given to the person making, drawing, or issuing 
the check, draft, order, or other instrument either in person or in writing. 
Such notice, in writing, shall be conclusively presumed to have been given 
when properly deposited in the United States mails, postage prepaid, by certi-
fied or registered mail, return receipt requested, and addressed to such signer 
at his address as it appears on the check, draft, order, or other instrument or 
at his last known address. 




You are hereby notified that check(s) described below issued by you has 
been returned to us unpaid: 
Instrument date: __ 
Instrument number: __ 
Originating institution: __ 
Amount: __ Reason for dishonor (marked on instrument): __ 
The foregoing instrument together with a service charge of$10 must be 
paid to the undersigned within seven days from the date of this notice in 
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accordance with§ 7-15-1, Utah Code Annotated 1953, or appropriate civil 
legal action may be filed against you for the amount due and owing 
together with service charges, interest, court costs, and attorney's fees as 
provided by law. 
In addition, the Criminal Code provides in§ 76-6-505, Utah Code An-
notated 1953: Any person who issues or passes a check for the payment of 
money, for the purpose of obtaining from any person, firm, partnership, or 
corporation, any money, property, or other thing of value or paying for 
any services, wages, salary, labor, or rent, knowing it will not be paid by 
the drawee and payment is refused by the drawee, is guilty of issuing a 
bad check. The foregoing civil action does not preclude the right to prose-
cute under the Criminal Code of the state of Utah. 
History: C. 1953, 7-15-2, enacted by L. 
1981, ch. 16, § 13; L. 1986, ch. 29, § 2. 
Amendment Notes. - The 1986 amend-
(Signed) ______ _ 
Name of holder: _____ _ 
Address of holder: ____ _ 
Telephone number: ____ _ 
ment, effective April 28, 1986, substituted 
"$10" for "$5" in Subsection (2). 
CHAPTER 16 
CONSUMER FUNDS TRANSFER 
FACILITIES ACT 







Application of act - Restrictions on 
use of facilities. 
7-16-4 to 7-16-8. Repealed. 
7-16-9. Authority to make facilities avail-
able to institutions in contiguous 
states and to connect with re-
gional or national systems. 
7-16-1. Repealed. 
Repeals. - Laws 1985, ch. 244, § 20 repeals 
§ 7-16-1, as enacted by Laws 1979, ch. 7, § 1, 
relating to legislative findings and purpose of 
act and the short title. 
Section 
7-16-10. Contractual waiver of Uniform Com-
mercial Code provisions. 
7-16-11 to 7-16-18. Repealed. 
7-16-19. Installation and operation of auto-
matic teller machine - Notice -
Approval or disapproval by com-
missioner - Restrictions. 
Laws 1979, ch. 7, § 1 had repealed a former 
§ 7-16-1, as last amended by Laws 1977, ch. 
16, § 1, relating to consumer fund transfer fa-
cilities, and had enacted former § 7-16-1. 
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7-16-2. Definitions. 
As used in this chapter: 
(1) "Automated teller machine" means an unmanned, free-standing 
electronic information processing device, located separate and apart from 
a financial institution's principal office, branch, or detached facility, 
which uses either the direct transmission of electronic impulses to a fi-
nancial institution or the recording of electronic impulses or other indicia 
of a transaction for delayed transmission to a financial institution in 
order to perform financial transactions. 
(2) "Point-of-sale terminal" means a manned electronic information 
processing device, other than a telephone, located at the point of sale and 
separate and apart from a financial institution's principal office, branch, 
or detached facility, which uses either the direct transmission of elec-
tronic impulses to a financial institution or the recording of electronic 
impulses or other indicia of a transaction for delayed transmission to a 
financial institution in order to perform financial transactions. However, 
point-of-sale terminals includes electronic information processing devices 
which interface with the telephone transmission system and which, ei-
ther through the direct transmission of electronic impulses or the record-
ing and delayed transmission of electronic impulses to a financial institu-
tion, perform financial transactions. Nothing in this definition prevents a 
device which constitutes a point-of-sale terminal from being used to per-
form, for its operator, any internal business functions that are not finan-
cial transactions. 
(3) "Financial transaction" means cash withdrawals, deposits, account 
transfers, payments from deposit, loan or thrift accounts, disbursements 
under a preauthorized credit agreement, or loan payments and other sim-
ilar transactions initiated by an account holder. 
(4) "Consumer funds transfer facility" means either an automated 
teller machine, or a point-of-sale terminal, including any supporting 
equipment, structures, or systems. A point-of-sale terminal owned or op-
erated by and on the premises of a person primarily engaged in the busi-
ness of selling or leasing goods or non-financial services and capable of 
performing the functions of a consumer funds transfer facility, is not 
considered to be a consumer funds transfer facility unless connected on-
line or off-line to a financial institution for the purpose of performing 
financial transactions. 
(5) "Merchant" means a person primarily engaged in the retail sale or 
lease of goods or non-financial services. 
(6) "Control" means ownership, directly or indirectly, of a majority of 
the outstanding shares or more than 50% of the shares voted for the 
election of directors at the preceding election. 
History: C. 1953, 7-16-2, enacted by L. 
1979, ch. 7, § 2; L. 1985, ch. 244, § 17. 
Repeals and Enactments. - Laws 1979, 
ch. 7, § 2 repeals former§ 7-16-2, as amended 
by Laws 1977, ch. 16, § 2, relating to defini-
tions, and enacts the present section. 
Amendment Notes. - The 1985 amend-
ment substituted "chapter" for "act" in the in-
troductory language; deleted Subsection (4) 
which defined "switching facility"; redesig-
nated former Subsection (5) as Subsection (4); 
substituted "is not considered to be" for "shall 
not be deemed" in Subsection (4); deleted Sub-
sections (6) through (11) which defined "finan-
cial institution," "account holder," "commis-
sioner," "board," "reasonable fees," and "unau-
thorized use," respectively; redesignated for-
mer Subsection (12) as Subsection (5); deleted 
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Subsections (13) and (14) which defined "per-
son" and "affiliate of a financial institute"; re-
designated former Subsection (15) as Subsec-
tion (6); and made changes in phraseology. 
7-16-3. Application of act - Restrictions on use of facili-
ties. 
This act shall not: 
(1) Authorize any financial institution or other person to engage in any 
type of financial transaction not otherwise specifically permitted by appli-
cable law. A consumer funds transfer facility shall not be used to facili-
tate or effect a financial transaction with a financial institution, which 
transaction the financial institution is not otherwise specifically autho-
rized by law to transact. In the application of any state or federal statute 
to credit or deposit account relationships, the effecting of a financial 
transaction by use of a consumer funds transfer facility shall constitute 
only an additional means of effecting a payment, and this act shall not 
limit or enlarge the rights of persons under those statutes or any regula-
tions legally promulgated pursuant thereto; 
(2) Be applicable to facilities or functions which are available for direct 
use only by financial institutions and not by the public generally; or 
(3) Prevent a merchant from establishing, owning or operating one or 
more point-of-sale terminals located on its own premises. Any agreement 
to allow account holders of one or more financial institutions to have 
access to such point-of-sale terminal shall be on such terms and condi-
tions as the parties agree, provided that a financial institution shall not 
require a merchant to accept any particular function or service as a condi-
tion of such agreement. Subject to the provisions of this act, a merchant 
may deny or limit access to such terminal by the account holders of any 
financial institution or group of financial institutions, unless the purpose 
of such denial or limitation is to create or promote a monopoly or to 
prevent or injure competition in effecting financial transactions by elec-
tronic means. 
History: C. 1953, 7-16-3, enacted by L. 
1979, ch. 7, § 3. 
Repeals and Enactments. - Laws 1979, 
ch. 7, § 3 repeals former § 7-16-3, as last 
amended by Laws 1977, ch. 16, § 3, prohibiting 
establishment of transfer facilities prior to 
July 1, 1979 and relating to exceptions and en-
forcement of prohibitions, and enacts the 
present section. 
Meaning of "this act". - The term "this 
act," referred to throughout this section, means 
Laws 1979, Chapter 7, which appears as 
§§ 7-16-2, 7-16-3, 7-16-9, and 7-16-10. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks 
§ 324. 
A.L.R. - What is "branch bank" within 
statutes regulating the establishment of 
branch banks, 23 A.L.R.3d 683. 
Maintenance of computer terminal in retail 
store for purpose of effecting transfer of funds 
between financial institution and its depositors 
as conduct of banking business by store, 73 
A.L.R.3d 1282. 
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7-16-4 to 7-16-8. Repealed. 
Repeals. - Laws 1985, ch. 244, § 20 repeals 
§§ 7-16-4 to 7-16-8 (L. 1979, ch. 7, §§ 4 to 8; 
1983, ch. 320, § 5; 1984, ch. 67, § 3), relating 
to the consumer funds transfer facilities board, 
establishment and operation and conditions 
governing installation of facilities, and limita-
tions on investment in facilities. 
Laws 1979, ch. 7, §§ 4 to 6 had repealed for-
mer §§ 7-16-4 to 7-16-6, as enacted and last 
amended by Laws 1975, ch. 9, § 5 and Laws 
1977, ch. 16, §§ 4 and 5, and had enacted for-
mer §§ 7-16-4 to 7-16-6, relating to a legisla-
tive study committee, and prior transfer facili-
ties. 
7-16-9. Authority to make facilities available to institu-
tions in contiguous states and to connect with 
regional or national systems. 
Any financial institution establishing or sharing the use of one or more 
consumer funds transfer facilities in this state may: 
(1) make such facilities available for use by account holders of one or 
more financial institutions having a principal place of business in a state 
contiguous to Utah; and 
(2) connect such facility with a regional or national consumer funds 
transfer system for the purpose of handling financial transactions. 
History: C. 1953, 7-16-9, enacted by L. 
1979, ch. 7, § 9. 
7-16-10. Contractual waiver of Uniform Commercial Code 
provisions. 
(1) The effect of any of the provisions of Title 70A of this code which are 
inconsistent with the function or operation of consumer funds transfer facili-
ties may be varied by contractual agreement of any financial institution, 
switching facility, or clearing house association as defined by Subsection 
70A-4-104(1)(d) affected by such provisions. However, no such contractual 
agreement shall disclaim a financial institution's, switching facility's, or 
clearing house association's responsibility for its own lack of good faith or 
failure to exercise ordinary care or can limit the measure of damage for such 
lack or failure. 
(2) The commissioner may, after notice and hearing, require rescission or 
modification of any provision of such contractual agreement as provided for in 
Subsection (1) relating to the rights and obligations of account holders of 
financial institutions, merchants, merchant customers, or others using or hav-
ing access to consumer funds transfer facilities as it [he] finds to be unconscio-
nable or contrary to the public interest. 
History: C. 1953, 7-16-10, enacted by L. 
1979, ch. 7, § 10; L. 1985, ch. 244, § 18. 
Amendment Notes. - The 1985 amend-
ment substituted "provisions" for "provision" 
and "Subsection" for "section" in the first sen-
tence of Subsection (1); substituted "commis-
sioner" for "board" in Subsection (2); and in-
serted "rescission or" in Subsection (2). 
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7-16-11 to 7-16-18. Repealed. 
Repeals. - Laws 1985, ch. 244, § 20 repeals 
former §§ 7-16-11 to 7-16-18, as enacted by 
Laws 1979, ch. 7, §§ 11 to 18, relating to 
switching facilities, protection of consumer's 
privacy, rules and regulations, restraint of 
trade, criminal and civil penalties, federal 
rules or regulations, and wrongful withdrawal 
of consumer's funds. 
7-16-19. Installation and operation of automatic teller ma-
chine - Notice - Approval or disapproval by 
commissioner - Restrictions. 
(1) No automated teller machine may be installed or operated in this state 
that does not perform financial transactions with and/or through an institu-
tion authorized to receive deposits in Utah. 
(2) After May 1, 1985, notice shall be given to the department at least 30 
days prior to commencing the installation, operation, or installation and oper-
ation of any automated teller machine in this state. The notice shall include 
the location or intended location of the automated teller machine and any 
other information requested by the department. A fee of $100 shall be paid to 
the department for the filing of each such notice. 
(3) (a) The commissioner may, within 30 days after receiving a notice, dis-
approve the installation, operation, or installation and operation of an 
automated teller machine if a depository institution not connected to the 
automated teller machine files a protest with the department in which it 
establishes by a preponderance of the evidence that the installation, oper-
ation, or installation and operation would unreasonably interfere with its 
operations or if the commissioner determines that the installation, opera-
tion, or installation and operation of an automated teller machine or 
network of automated teller machines would result in an unsafe and 
unsound condition affecting any institution or other person under the 
jurisdiction of the department. The installation, operation, or installation 
and operation of an automated teller machine is considered approved if 
the commissioner does not disapprove the same within 30 days after filing 
of the notice. 
(b) The commissioner may prohibit any institution or other person un-
der the jurisdiction of the department from investing in or entering into 
any agreement concerning the installation, operation, use of, or access to 
any consumer funds transfer facility if the investment or agreement 
would result in an unsafe and unsound condition affecting any institution 
or other person under the jurisdiction of the department. 
History: C. 1953, 7-16-19, enacted by L. 
1985, ch. 244, § 19. 
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CHAPTER 17 
INTEREST ON MORTGAGE LOAN 
RESERVE ACCOUNTS 










Lender to pay interest - Exceptions 
- Computation - Time for pay-
ment - Service charges prohib-
ited - Written agreement. 
Options in lieu of reserve account -
Notice by lender - Selection by 
borrower - Noninterest-bearing 
reserve account. 
Statements. 
Liability of lender for failure to pay 
taxes, insurance premiums or 
other charges. 





Limit on amount borrower required 
to pay into account - Deficiency 
- Method of recouping and reme-
dies for default. 
Damages for lender's violation of act 
- Limitations on recovery. 
Actions on accounts established 
prior to 1979 - Limitations on re-
covery. 
7-17-10. Applicability of act to accounts and 
actions thereon. 
It is the intent of the Legislature that the provisions of this act govern the 
rights, duties and liabilities of borrowers and lenders with respect to reserve 
accounts established before and after the effective date of this act. 
History: L. 1979, ch. 124, § 1. 
Meaning of "this act". - The term "this 
act," referred to in this section, means Laws 
1979, Chapter 124, which appears as§§ 7-17-1 
to 7-17-10. 
Compiler's Notes. - The term "effective 
date of this act," referred to in this section, 
means the effective date of Laws 1979, Chapter 
124, i.e., July 1, 1979. 
Cross-References. - Depository institu-
tions exempt from escrow agent regulation, 
§ 31A-24-101. 
COLLATERAL REFERENCES 
Utah Law Review. - Utah Legislative 
Survey - 1979, 1980 Utah L. Rev. 155. 
C.J.S. - 47 C.J.S. Interest and Usury; Con-
sumer Credit § 15. 
7-17-2. Definitions. 
As used in this chapter: 
Key Numbers. - Interest e:, 11. 
(1) "Real estate loan" means any agreement providing for a loan se-
cured by an interest in real estate in this state containing a residential 
structure of not more than four housing units, at least one of which is the 
primary residence of the borrower and includes, but is not limited to, 
agreements secured by mortgages, trust deeds, and conditional land sales 
contracts. 
(2) "Borrower" means any person who becomes obligated on a real es-
tate loan at the time of origination of such loan and includes mortgagors, 
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trustors under trust deeds and vendees under conditional land sales con-
tracts. 
(3) "Lender" means any person who regularly makes, extends or holds 
real estate loans and includes, but is not limited to, mortgagees, benefi-
ciaries under trust deeds and vendors under conditional land sales con-
tracts and who regularly require or maintain reserve accounts. 
(4) "Person" includes an individual, a commercial bank, savings bank, 
building and loan corporation, savings and loan association, credit union, 
investment company, insurance company, pension fund, mortgage com-
pany, trust company, or any other organization making real estate loans. 
(5) "Reserve account" means any account, whether denominated es-
crow, impound, trust, pledge, reserve or otherwise, which is established in 
connection with a loan secured by an interest in real estate located in this 
state, whether or not a real estate loan as defined in this chapter, and 
whether incorporated into the loan agreement or a separate document, 
whereby the borrower agrees to make periodic prepayment to the lender 
or its designee of taxes, insurance premiums or other charges pertaining 
to the property securing the loan and the lender or its designee agrees to 
pay the taxes, insurance premiums or other charges out of the account on 
or before their due date. 
(6) "Service charge" means any direct fee imposed in connection with 
the administration of a reserve account. 
(7) A loan is "made" when the lender makes its initial disbursement of 
the loan proceeds. 
History: L. 1979, ch. 124, § 2; 1981, ch. 15, 
§ 1. 
7-17-3. Lender to pay interest - Exceptions - Computa-
tion - Time for payment - Service charges pro-
hibited - Written agreement. 
(1) Each lender requiring the establishment or continuance of a reserve 
account in connection with an existing or future real estate loan shall pay 
interest on funds deposited in the account of at least 5¼% simple interest per 
annum, unless: 
(a) The reserve account is required by a governmental insurer or guar-
antor of the loan as a condition of insurance or guaranty; 
(b) The reserve account is maintained in connection with a real estate 
loan in an original principal amount exceeding 80% of the lender's ap-
praised value of the property at the time the loan is made provided that 
when the principal balance of the loan is paid down to 80% this exception 
shall not apply; or 
(c) The payment of interest or other compensation to the borrower for 
the use of funds deposited in a reserve account is prohibited by federal 
law or regulations. 
(2) The interest shall be computed as of the end of the calendar year on the 
average of the month end balances in the account for that calendar year or 
partial calendar year, except that in the event of payoff of the real estate loan, 
interest shall be computed on the average month end balances in the account 
for the partial year ending at the end of the month preceding payoff. The 
548 
INTEREST ON MORTGAGE LOAN RESERVE ACCOUNTS 7-17-4 
interest shall, within 60 days after the end of each calendar year, at the 
election of the lender, be credited to the remaining principal balance on the 
loan, paid to the borrower, his successors or assigns, or credited to the reserve 
account, except that in the event of payoff of the real estate loan, the interest 
shall be paid or credited to the borrower, his successors or assigns within 30 
days after the date of payoff. 
(3) No lender shall require or impose a service charge for the administra-
tion of a reserve account. 
( 4) Except as provided in this section, no lender shall be obligated to pay 
interest on or account for the earnings from funds in any reserve account in 
connection with the real estate loan made or held after June 30, 1979, unless 
an agreement in writing expressly so providing was executed by the borrower 
and lender. 
History: L. 1979, ch. 124, § 3; 1981, ch. 15, 
§ 2. 
NOTES TO DECISIONS 
ANALYSIS 
Interest not required. 
Interest required. 
Interest not required. 
Where lender had required borrower to es-
tablish a reserve account prior to June 30, 
1979, and elected not to require borrower to 
maintain the account after July 1, 1979, and 
lender sent letter to borrower within the 
proper time frame giving proper notice that the 
account was no longer required and of bor-
rower's options under 7-17-4, and borrower did 
not respond to lender's letter, borrower was 
deemed to have selected to continue the re-
serve account without interest and without 
charge to him, and lender was not required to 
pay interest on deposits to the account made 
after June 30, 1979. Nixon v. American Sav. & 
Loan Ass'n, 635 P.2d 24 (Utah 1981). 
Interest required. 
Lender must pay interest on the funds depos-
ited in reserve accounts if it requires borrowers 
to continue to maintain reserve accounts on 
existing loans made prior to June 30, 1979, or 
if it requires borrowers to establish reserve ac-
counts on new loans made after June 30, 1979. 
Nixon v. American Sav. & Loan Ass'n, 635 
P.2d 24 (Utah 1981). 
7-17-4. Options in lieu of reserve account - Notice by 
lender - Selection by borrower - Noninterest-
bearing reserve account. 
(1) A lender not requiring the establishment and maintenance of a reserve 
account shall offer the borrower the following options: 
(a) The borrower may elect to maintain a non-interest-bearing reserve 
account to be serviced by the lender at no charge to the borrower; or 
(b) The borrower may manage the payment of insurance premiums, 
taxes and other charges for his own account. 
(2) The lender shall give written notice of the options to the borrower: (i) 
with respect to real estate loans existing on the effective date by notice mailed 
not more than 30 days after the effective date; (ii) with respect to real estate 
loans made on or after the effective date by notice given at or prior to the 
closing of the loan. The notice shall clearly describe the options and state that 
a reserve account is not required by the lender, that the borrower is legally 
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responsible for the payment of taxes, insurance premiums and other charges 
and that the notice is being given pursuant to this act. For real estate loans in 
existence on the effective date the borrower must select one of the options 
prior to 60 days after the effective date. Ifno option is selected prior to 60 days 
after the effective date the borrower will be deemed to have selected option 
(a), provided, however, that the borrower at a later time may select option (b). 
For loans made on or after the effective date the borrower shall select one of 
the options at the closing. If the borrower selects option (a), the lender shall 
not be required to account for earnings, if any, on the account. 
(3) If the borrower who selects option (b), or his successors or assigns, fails 
to pay the taxes, insurance premiums or other charges pertaining to the prop-
erty securing the loan prior to the delinquency date for such payments, the 
lender may require a reserve account without interest or other compensation 
for the use of the funds; provided, that the lender may not require a reserve 
account without interest or other compensation if (a) the borrower pays any 
delinquency within 30 days and (b) the borrower has not previously been 
delinquent in payment of taxes, insurance premiums or other charges. 
History: L. 1979, ch. 124, § 4. 
Meaning of "this act". - See note under 
same catchline following § 7-17-1. 
NOTES TO DECISIONS 
Interest not required. 
If the lender elected not to require the con-
tinuance of a reserve account and gave proper 
notice of that election along with available op-
tions to the borrower within the month of July, 
1979, then no interest is payable on deposits 
made to the account between July 1, 1979, and 
the time when the notice was received by the 
borrower. Nixon v. American Sav. & Loan 
Ass'n, 635 P.2d 24 (Utah 1981). 
Where lender had required borrower to es-
tablish a reserve account prior to June 30, 
1979, and elected not to require borrower to 
7-17-5. Statements. 
maintain the account after July 1, 1979, and 
lender sent Jetter to borrower within the 
proper time frame giving proper notice that the 
account was no longer required and of bor-
rower's options under this section, and bor-
rower did not respond to lender's letter, bor-
rower was deemed to have selected to continue 
the reserve account without interest and with-
out charge to him, and lender was not required 
to pay interest on deposits to the account made 
after June 30, 1979. Nixon v. American Sav. & 
Loan Ass'n, 635 P.2d 24 (Utah 1981). 
Every lender shall furnish to the borrower, or his successors or assigns, 
without charge, within 60 days after the end of each calendar year, an item-
ized statement showing moneys (1) received for interest and principal repay-
ment and (2) received and held in or disbursed from a reserve account, if any. 
History: L. 1979, ch. 124, § 5. 
7-17-6. Liability of lender for failure to pay taxes, insur-
ance premiums or other charges. 
A lender administering a reserve account shall make timely payments of 
taxes, insurance premiums and other charges for which the account is estab-
lished, if funds paid into the account by the borrower, his successors or as-
signs, are sufficient for the payments. Negligent failure to make the payments 
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required for taxes, insurance premiums and other charges as they become 
due, from available funds in the reserve account, shall subject the lender to 
liability for all damages directly resulting from the failure; provided that this 
sentence shall not deprive the lender of the right to present any defense it 
may have in any action brought to enforce the liability. Failure of the bor-
rower or his successors or assigns to deliver promptly to the lender all notices 
of tax assessments and insurance premiums or other charges, received by the 
borrower, his successors or assigns, shall relieve the lender from liability 
under this section. 
History: L. 1979, ch. 124, § 6. 
7-17-7. Limit on amount borrower required to pay into ac-
count - Deficiency - Method of recouping and 
remedies for default. 
No lender in connection with a real estate loan shall require a borrower, his 
successors or assigns, or a prospective borrower: 
(1) to deposit in any reserve account established in connection with the 
loan, prior to or upon closing, a sum exceeding the estimated total pay-
ments for taxes, insurance premiums or other charges which will be due 
and payable on the date of closing, and the pro rata portion thereof which 
has accrued, plus 1112th of the estimated total taxes, insurance premiums 
and other charges which will become due and payable during the 12-
month period beginning on the date of closing; or 
(2) to deposit in any reserve account in any month beginning after 
closing a sum exceeding 1112th of the total estimated taxes, insurance 
premiums, or other charges which will become due and payable during 
the 12-month period beginning on the first day of the month, except that: 
(a) If the lender determines there will be a deficiency on the due 
date, it may require additional monthly deposits in the reserve ac-
count of pro rata portions of the deficiency corresponding to the num-
ber of months from the date of the lender's determination of the 
deficiency to the date upon which the charges become due and pay-
able; 
(b) If the lender determines there is a deficiency on or after the due 
date, it may bill the borrower, his successors or assigns, for the defi-
ciency, which bill shall promptly be paid, or pay the deficiency, add 
that amount to the principal, or charge the reserve account, and 
require additional monthly deposits in the reserve account over the 
next 12 months to recoup the deficiency. If the borrower, his succes-
sors or assigns, fails to pay any amount billed by the lender to meet 
the deficiency, the lender may exercise any remedies for default con-
tained in the real estate loan document. If such failure to pay con-
tinues for 30 days after written notice to borrower, the lender may 
also terminate any obligation to pay interest or to otherwise pay 
compensation for the use of the funds in the reserve account. 
History: L. 1979, ch. 124, § 7. 
551 
7-17-8 FINANCIAL INSTITUTIONS 
7-17-8. Damages for lender's violation of act - Limita-
tions on recovery. 
(1) Except as otherwise provided in this act, a lender who violates this act is 
liable to the borrower, his successors or assigns, for the actual damages suf-
fered by the borrower, his assigns or successors, or $100, whichever is greater. 
If an action is commenced, the prevailing party may be awarded reasonable 
attorney's fees as determined by the court. 
(2) A lender has no liability under this section if the court finds that writ-
ten demand for payment of the claim of the borrower, his successors or as-
signs, was made on the lender not less than 30 days before commencement of 
the action and that the lender tendered to the borrower, his successors or 
assigns, prior to the commencement of the action, an amount not less than the 
damages awarded. 
(3) A lender may not be held liable under this section for a violation of this 
act if the lender shows that the violation was not intentional and resulted 
from a bona fide error notwithstanding the maintenance of procedures to 
avoid such errors. 
(4) A reserve account established or maintained in violation of this act is 
voidable, at the option of the borrower, his successors or assigns, at any time, 
but shall not otherwise affect the validity of the loan, the security interest in 
the real property or any other obligation of the borrower. 
(5) No action under this section may be brought more than one year after 
the date of the violation. 
History: L. 1979, ch. 124, § 8. 
Meaning of "this act". - See note under 
same catchline following § 7-17-1. 
7-17-9. Actions on accounts established prior to 1979 
Limitations on recovery. 
(1) With respect to any reserve account established prior to July 1, 1979 
and for which no legal action is pending as of January 1, 1979, no r.ecovery 
shall be had in any action brought to require payment of interest on, or other 
compensation for, the use prior to July 1, 1979, of the funds in such account 
unless: · 
(a) An agreement in writing expressly so providing was executed by 
the borrower and the lender; or 
(b) The borrower, or his successors or assigns, establishes by clear and 
convincing evidence an agreement between the parties that the lender 
would pay interest on or to otherwise compensate the borrower for the use 
of the funds in such account. Use in the loan documents of such words as 
"trust"or "pledge" alone shall not establish the intent of the parties; and 
(c) There is no federal law or regulation prohibiting the payment of 
interest on or otherwise compensating the borrower for the use of the 
funds in such an account. 1 
(2) No action seeking payment of interest on or other compensation for the 
use of the funds in any reserve account for any period prior to July 1, 1979, 
shall be brought after June 30, 1981. Any recovery in any such action shall be 
limited to the four-year period immediately preceding the commencement of 
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the action. No recovery shall be had in respect of any reserve account estab-
lished prior to July 1, 1979 greater than if the provisions of§ 7-17-3 of this act 
were applicable to such accounts. 
(3) With respect to any reserve account established prior to July 1, 1979, an 
agreement in writing between the lender and the borrower, or his successors 
or assigns, that (a) the provisions of§ 7-17-3 of this act shall apply to all 
payments made subsequent to July 1, 1979, or (b) the borrower may exercise, 
for the period subsequent to July 1, 1979, either of the options provided in 
§ 7-1 7-4 of this act, shall bar any recovery by the borrower, his successors or 
assigns, for interest on or other compensation for the use of the funds in such 
account for any period prior to July 1, 1979. 
History: L. 1979, ch. 124, § 9. 
7-17-10. Applicability of act to accounts and actions 
thereon. 
The provisions of this act shall apply: 
(1) to all reserve accounts; and 
(2) to all actions filed after January 1, 1979, to recover interest on or 
other compensation for the use of the funds in any reserve account 
whether or not the reserve accounts were established prior to or subse-
quent to July 1, 1979. 
History: L. 1979, ch. 124, § 10. 
Meaning of "this act". - See note under 
same catchline following § 7-17-1. 
CHAPTER 18 
FOREIGN FINANCIAL INSTITUTIONS 
(Repealed by Laws 1981, ch. 16, § 1) 
7-18-1 to 7-18-6. Repealed. 
Repeals. - Laws 1981, ch. 16, § 1 repeals ch. 4, §§ 1 to 6, relating to foreign financial 
§§ 7-18-1 to 7-18-6, as enacted by Laws 1980, institutions. 
CHAPTER 19 
ACQUISITION OF FAILING DEPOS-
ITORY INSTITUTIONS OR 
HOLDING COMPANIES 










Supervisory acquisition or merger 
authorized or required by commis-
sioner. 
Waiver of procedures. 
Rights and powers of acquired or re-




tions or mergers by commissioner. 
7-19-5.5. Transferred assets free of encum-
brances. 
7-19-6 to 7-19-8. Repealed. 
7-19-9. Commissioner's powers not limited 
- Immunity - Rules - Reports. 
7-19-10, 7-19-11. Repealed. 
7-19-5. Findings prerequisite to requiring or 
7-19-1. Definitions. 
(1) "Failing or failed depository institution" means a depository institution 
under the jurisdiction of the department: 
(a) regarding which the commissioner makes a finding that any of the 
conditions set forth in Subsections 7-2-l(l)(a) through (j) exist; 
(b) which meets the requirements of Subsection 7-2-l(l)(k); 
(c) whose shareholders have consented to a supervisory action by the 
commissioner pursuant to Subsection 7-2-1(2); 
(d) which is in the possession of the commissioner, or any receiver or 
liquidator appointed by him, pursuant to Chapter 2; or 
(e) which, if a thrift institution, has its application for acceptance de-
nied by a federal deposit insurance agency or the Federal Reserve, or 
receives notice from a federal deposit insurance agency or the Federal 
Reserve that denial of its application has been or will be recommended. 
(2) "Failing or failed depository institution holding company" means a de-
pository institution holding company under the jurisdiction of the depart-
ment: 
(a) regarding which the commissioner makes a finding that any of the 
conditions set forth in Subsections 7-2-l(l)(a) through (j) exist; 
(b) which meets the requirements of Subsection 7-2-l(l)(k); 
(c) whose shareholders have consented to a supervisory action by the 
commissioner pursuant to Subsection 7-2-1(2); 
(d) which is in the possession of the commissioner, or any receiver or 
liquidator appointed by him, pursuant to Chapter 2; or 
(e) whose subsidiary depository institution is a failing or failed deposi-
tory institution. 
(3) "Supervisory acquisition" means the acquisition of control, the acquisi-
tion of all or a portion of the assets, or the assumption of all or a portion of the 
liabilities, pursuant to the provisions of§ 7-2-1, 7-2-12, or 7-2-18, of a failing 
or failed depository institution or a failing or failed depository institution 
holding company, whether or not in the possession of the commissioner, by: (a) 
a Utah depository institution; (b) a foreign depository institution; (c) a Utah 
depository institution holding company; or (d) a foreign depository institution 
holding company. 
(4) "Supervisory merger" means the merger or consolidation, pursuant to 
the provisions of § 7-2-1, 7-2-12, or 7-2-18 of a failing or failed depository 
institution or a failing or failed depository institution holding company, 
whether or not in the possession of the commissioner, with: (a) a Utah deposi-
tory institution; (b) a foreign depository institution; (c) a Utah depository 
institution holding company; or (d) a foreign depository institution holding 
company. 
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History: C. 1953, 7-19-1, enacted by L. 
1984 (2nd S.S.), ch. 5, § 16; L. 1986, ch. 1, 
§ 29. 
Amendment Notes. - The 1986 amend-
ment, effective January 21, 1986, in Subsec-
tions (1) and (2) inserted the words "or failed" 
in the defined term and rewrote the definition 
for those terms; deleted former Subsection (3), 
defining "Qualified Utah investments"; redes-
ignated former Subsection (4) as present Sub-
section (3) and rewrote the definition; redesig-
nated former Subsection (5) as present Subsec-
tion (4) and rewrote the definition; and deleted 
former Subsection (6), which defined "Utah de-
posits". 
7-19-2. Supervisory acquisition or merger authorized or 
required by commissioner. 
Notwithstanding any provision of law to the contrary, the commissioner, or 
any receiver or liquidator appointed by him, may solicit offers from and autho-
rize, require, or give effect to, a supervisory acquisition of, or a supervisory 
merger with respect to a failing or failed depository institution or failing or 
failed depository institution holding company by a Utah depository institu-
tion, a foreign depository institution, a Utah depository institution holding 
company, or a foreign depository institution holding company. 
History: C. 1953, 7-19-2, enacted by L. 
1984 (2nd S.S.), ch. 5, § 17; L. 1986, ch. 1, 
§ 30. 
Amendment Notes. - The 1986 amend-
ment, effective January 21, 1986, rewrote this 
section. 
7-19-3. Waiver of procedures. 
The commissioner may waive any of the procedures of § 7-1-705 or any 
regulation of the department if he considers it necessary to protect the inter-
est of depositors, creditors, and other customers of a failing or failed deposi-
tory institution or failing or failed depository institution holding company in a 
supervisory merger or a supervisory acquisition. 
History: C. 1953, 7-19-3, enacted by L. 
1984 (2nd S.S.), ch. 5, § 18; L. 1986, ch. 1, 
§ 31. 
Amendment Notes. - The 1986 amend-
ment, effective January 21, 1986, inserted "or 
failed" in two places and inserted "a supervi-
sory" preceding "acquisition". 
7-19-4. Rights and powers of acquired or resulting institu-
tion or holding company. 
Any depository institution or depository institution holding company ac-
quired, or the resulting institution in a merger under the provisions of this 
chapter, has all the rights, powers, and privileges of any other depository 
institution of the same class under the laws of this state, the rules of the 
department, the applicable laws of the United States or any other state, and 
the rules and regulations of the primary federal regulatory agency with juris-
diction over that institution. These rights, powers, and privileges include, but 
are not limited to, acquiring control of, merging with, acquiring all or a por-
tion of the assets of, or assuming all or a portion of the liabilities of, a Utah 
depository institution or Utah depository institution holding company. 
555 
7-19-5 FINANCIAL INSTITUTIONS 
History: C. 1953, 7-19-4, enacted by L. 
1984 (2nd S.S.), ch. 5, § 19; L. 1986, ch. 1, 
§ 32. 
Amendment Notes. - The 1986 amend-
ment, effective January 21, 1986, made stylis-
tic revisions in the first sentence; deleted the 
former second sentence, regarding applicabil-
ity of former § 7-19-7; and added the present 
second sentence. 
7-19-5. Findings prerequisite to requiring or authorizing 
supervisory acquisitions or mergers by commis-
sioner. 
The commissioner may not authorize or require any transaction pursuant to 
§ 7-19-2 unless he determines that: 
(1) The acquiring or resulting depository institution or depository insti-
tution holding company has demonstrated an acceptable record of meet-
ing the credit needs of the communities which it serves; and 
(2) The acquiring or resulting depository institution or depository insti-
tution holding company has a record of sound performance, capital ade-
quacy, financial capacity, and efficient management such that the acqui-
sition or merger will not jeopardize the financial stability of the acquired 
or merged depository institution and will not be detrimental to the inter-
ests of depositors, creditors, other customers of the depository institution, 
or to the public. 
History: C. 1953, 7-19-5, enacted by L. 
1984 (2nd S.S.), ch. 5, § 20; L. 1986, ch. 1, 
§ 33. 
Amendment Notes. - The 1986 amend-
ment, effective January 21, 1986, in the intro-
ductory language substituted "determines" for 
"finds"; deleted former Subsection (1), regard-
ing the willingness of a domestic institution to 
acquire the failing institution; redesignated 
the remaining subsections accordingly; in both 
subsections substituted "acquiring or resulting 
depository institution or" for "foreign deposi-
tory institution or foreign"; and in present Sub-
section (2) substituted "such that" for "so". 
7-19-5.5. Transferred assets free of encumbrances. 
(1) Any institution or other person to whom assets, business, and property 
are transferred pursuant to a supervisory merger or a supervisory acquisition 
shall take those assets, business, and property: 
(a) free and clear of all liens, claims, and encumbrances that have been 
avoided or disallowed by the commissioner under §§ 7-2-6 and 7-2-12; 
(b) free and clear of all unperfected liens, claims, and encumbrances 
pertaining to the assets, business, and property, except to the extent 
expressly assumed by the transferee; and 
(c) subject to all allowed perfected liens, claims, security interests, and 
encumbrances relating to such assets, business, and property. 
(2) Only those deposit liabilities and other liabilities, claims, and obliga-
tions of or against the transferring institution, its officers, directors, em-
ployees, and agents which are expressly assumed by the transferee shall be 
transferred or assigned pursuant to a supervisory merger or a supervisory 
acquisition. In addition, no such transferee shall be liable for any claim or 
obligation made against or attributable to acts or omissions of the commis-
sioner, the department, or any of their agents, arising out of or related to the 
supervisory merger or the supervisory acquisition. 
556 
ACQUISITION OF FAILING DEPOSITORY INSTITUTIONS 7-19-11 
History: C. 1953, 7-19-5.5, enacted by L. 
1986, ch. 1, § 34; 1986 (4th S.S.), ch. 1, § 5; 
1987, ch. 229, § 10. 
Amendment Notes. - The 1986 amend-
ment, effective December 5, 1986, deleted 
"arising out of any act, occurrence, or omission 
relating to them which occurred prior to the 
consummation of the supervisory merger or su-
pervisory acquisition" following "business, and 
property" in the first sentence. 
The 1987 amendment, effective March 16, 
1987, divided the section into Subsections 
(l)(a), (l)(b) and (2); added Subsection (l)(c) 
and the second sentence of Subsection (2); 
added the language beginning "that have been 
7-19-6 to 7-19-8. Repealed. 
Repeals. - Laws 1986, ch. 1, § 37 repeals 
§§ 7-19-6 to 7-19-8, as enacted by Laws 1984, 
ch. 5, §§ 21 to 23, relating to priorities of 
transactions in the acquisition of failing depos-
avoided" to the end of Subsection (l)(a); added 
"free and clear of all unperfected liens, claims, 
and encumbrances" to the beginning of Subsec-
tion (l)(b) and "and" to the end of that subsec-
tion; deleted "that the liens claims, or encum-
brances are" following "to the extent" and 
made a minor phraseology change in Subsec-
tion (l)(b); deleted "In addition" from the be-
ginning of Subsection (2); and inserted "its offi-
cers, directors, employees, and agents" in the 
first sentence of Subsection (2). 
Effective Dates. - Laws 1986, ch. 1, § 38 
makes this section effective on January 21, 
1986. 
itory institutions or holding companies, restric-
tions on institutions acquired or merged with 
foreign institutions, and the limited applica-
tion of this chapter, effective January 21, 1986. 
7-19-9. Commissioner's powers not limited- Immunity-
Rules - Reports. 
(1) This chapter does not limit any power otherwise granted to the commis-
sioner or to any depository institution or depository institution holding com-
pany by the laws of this state. 
(2) The commissioner is not subject to any civil liability or penalty nor to 
any criminal prosecution for any error in judgment or discretion in any action 
taken or omitted by him in good faith under the provisions of this chapter. 
(3) The commissioner may promulgate such rules and regulations as may 
be necessary to implement this chapter. 
(4) By January 10 of each year, the commissioner shall report to the gover-
nor and the Legislature the nature and general terms and conditions of any 
supervisory acquisition or supervisory merger effectuated under the provi-
sions of this chapter during the preceding year. 
History: C. 1953, 7-19-9, enacted by L. 
1984 (2nd S.S.), ch. 5, § 24. 
7-19-10, 7-19-11. Repealed. 
Repeals. - Laws 1986, ch. 1, § 37 repeals 
§ 7-19-10, as enacted by Laws 1984, ch. 5, 
§ 25, relating to acquisitions of depository in-
stitutions under other authority, and 
§ 7-19-11, as amended by Laws 1985, ch. 21, 
§ 2, relating to prohibition of transactions in-
volving out-of-state entities on specified con-
struction of provisions, effective January 21, 
1986. 
557 
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CHAPTER 20 
THRIFT INSTITUTIONS IN POSSESSION 
OF COMMISSIONER 
Sunset Act. - Section 63-55-7 provides that Title 7 terminates on July 1, 1989. 
Section 





Conditions governing appropriation. 
No right, claim, or defense waived. 
7-20-1. Legislative findings and declarations. 
(1) The Legislature finds and declares that: 
(a) The economic well-being of the citizens and communities of the 
state of Utah depends on the stability and reliability of the financial 
institutions in the state; 
(b) Thrift institutions currently in the possession of the commissioner 
are inadequately capitalized to fully protect their depositors' funds; 
(c) The industrial loan guaranty corporation is in the possession of the 
commissioner and is inadequately funded to insure the deposits in mem-
ber thrift institutions; 
(d) The public trust in financial institutions generally would be under-
mined if the commissioner were unable to maximize the return of deposi-
tors from funds in the thrift institutions in the possession of the commis-
sioner; and 
(e) Commerce in the state of Utah would be adversely affected by the 
insolvencies of individual depositors that may result from their inability 
to maximize the return of their deposits from the thrift institutions in the 
possession of the commissioner. 
(2) It is, therefore, the purpose of this act to facilitate the reorganization, 
liquidation, or disposition of the assets of the thrift institutions in possession 
of the commissioner in order to maximize the return of funds to depositors. 
History: C. 1953, 7-20-1, enacted by L. 
1986 (4th S.S.), ch. 1, § 6. 
Meaning of "this act". - The term "this 
act," referred to in this section, means Laws 
1986 (4th S.S.), Chapter 1, which appears as 
various sections throughout Titles 7 and 32A. 
See Tables of Session Laws in Parallel Tables 
volume. 
Effective Dates. - Laws 1986 (4th S.S.), ch. 
1, § 11 makes this section effective December 
5, 1986. 
Cross-References. - Industrial Loan 
Guaranty Corporation of Utah, Chapter 8a of 
this title. 
Possession of depository institution by com-
missioner, Chapter 2 of this title. 
7-20-2. Conditions governing appropriation. 
The appropriation under this act is subject to all the following conditions: 
(1) The money from this appropriation is to be used only in connection 
with a plan of reorganization or liquidation of thrift institutions in the 
possession of the commissioner, which plan has been approved by the 
court as provided in § 7-2-18, and approved by the governor. 
(2) The money from this appropriation may be subordinated to costs of 
administration, financing, and other claims as specified in the plan and 
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order approving the plan. If used in connection with any financing, the 
agreements between the lender and borrower of the investment docu-
ments shall expressly preclude any lender or investor, or any assignee or 
successor thereof, from seeking or asserting any recourse or liability 
against the state of Utah, beyond the amount of this appropriation. The 
state's claim to recovery or repayment of this appropriation shall be prior 
to the claims of depositors, creditors, and shareholders of thrift institu-
tions in the possession of the commissioner. Any subordination of the 
money from this appropriation to financing shall be limited to an amount 
not greater than $20,000,000. 
History: C. 1953, 7-20-2, enacted by L. 
1986 (4th S.S.), ch. 1, § 7. 
Liquor Control Fund, to the Department of Fi-
nancial Institutions Restricted Account in the 
General Fund. Meaning of "this act". - The term "this 
act," referred to in the introductory paragraph, 
means Laws 1986 (4th S.S.), Chapter 1. Section 
10 of that act appropriated $5,000,000 from the 
Effective Dates. - Laws 1986 (4th S.S.), ch. 
1, § 11 makes this section effective December 
5, 1986. 
7-20-3. No right, claim, or defense waived. 
In making the appropriation under this act, the Legislature does not intend 
to waive any legal right, claim, or defense of the state of Utah including any 
right, claim, or defense of immunity that the state of Utah and the Legisla-
ture may have, nor does the Legislature acknowledge or admit any legal 
obligation or liability in connection with the creation, operation, supervision, 
and financial condition of the industrial loan guaranty corporation and the 
thrift institutions in the possession of the commissioner. 
History: C. 1953, 7-20-3, enacted by L. 
1986 (4th S.S.), ch. 1, § 8. 
Meaning of "this act". - See note under 
same catchline following § 7-20-2. 
Cross-References. - Industrial Loan 
Guaranty Corporation of Utah, Chapter 8a of 
this title. 
Effective Dates. - Laws 1986 (4th S.S.), ch. 
1, § 11 makes this section effective December 
5, 1986. 
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